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gection 1. TITLE

This Leecal Law shall be known as the "Adult Use and Entertaimmens Establishments
Reqn - ation Law" of the Town of Moriah”.

Sac on 2. LEGISLATIVE

It i3 ihe purpose of this law to regulate the creation, ovpening, commencen2nt
and ‘or operacion of Adult Use and Entertainment Establishments, as here.n defines, in
ord:r to achieve the following:

i. To preserve the character and the quality of Life in the Town
of Veriah' s neighborhcods and business areas.

2 To control such documented harmful and adverse secondary effects
of adult uses con tke surruunding areas such as: degreased property
values; attraction of transients; parking and traffic problems:
increased crime; loss of business for surrounding non-adult
businesses; and deterioration ¢f neighbcrheods.

3 To restrict minors' access to adult uses.
4. To maintain the genera] welfare and safety for the rTown of Morigh' s
residents.

Sect_on 3. DEFINITION(S)
As used ip th.s law, the following terms shall have the meanings indicaled:

ADULT USE AND ENTERTAINMENT ESTABLISHMENTS: AR public or private
establishment, or any part thereof, which presents any of Lhe
following entertainments, exhibitions ox services; topless and/or
bo:tomless dancers; strippers; tcpless waltressing, busing or
secvice; topiess bar care or massages; service or entertainment
where the servers or entertainers wear pasties or G-strings or
porh; adult arcade; adult boeckstors or adult video stores; adult
cajarets; adult motels; adult motion picture theaters; aduit
theaters; escort agencies; nude model studios and serual encounter
ceaters. Adult Use and Entertainment Establishments custemarily
exciude minors by reaso:i of age.

"ACDULT" ARCADF means any place to which the public is permitted or

invited wherein coin-operated vr slug-operatec cor electronically,

or nmechanically controlled still or metion picture machines, prejectors

or other image-producing devices are maintained te show imaces to five

or fewer persons per machine at any one time, and whnere the images sv displayed
are distinguished or characterized by depicting or describing "specified sexual
activities” o¢r 'specified analumical areas.

"ALULT" BOOKSTORE OR “ADULT" VIDEO STCRE means a commercial establishment which,
a3 one of its principal business purpcges, offer for sale or rental for any
form of consideration any one or mo:xe of the following:

A) books, magazines; periodicals or other p:i.uated matter, or
photographs, films, moticon picture, vildeo cassettes or video
reproductions, slides, or other wvisual represéntations which
depict or describe "specified sexual activitiss” or "specified
anatomical areas”, or

B) instruments, devices, or paraphernalia which are primarily
intended, labeled, designed, advertised or promcrved for use in
connection with specified sexual activities”.

A commercial establishment may have other prancipal business purposes

that do not involve the offering for sale or rental ©f material depicting

or describing “"specified sexual activities' or "specified anatomical areas” and
still ke categorized as "ADULT” BOOKSTORE or "ADULT” VIDEC 5TORE so long as

one of its principal business purposes 1is the offering for sale or rentsl

for consideration the specified materials which depict or describe "specified
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sexual activities' or "aspecified enatemical areas". For purposes of this N
definition, "principal business purpose® shall mean twenty-£five percent (25%)

or more of 'any of the following:

} the number of different titles or kinds of such merchandise;
2) the number of copies or pieces of such mexchandise; ;
) the amount of floor space devoted Lo the sale and/or disp.ay of such

werckandise; or ‘ o
4) the amount of advertising which 13 devotad =o such merchandise; eitner

in print or broadcast media

“ADULT” CABAPET means a nightclub, bar, restaurant, cor similar commercial
establishment which regularly features:

A) pezsons who appear in a state of nudity: or

®) live performances which are characterized by the exposure of "specified
anatomical arcas" or by "specified sexual ectivitiea”; ox

C) films; moTion pictures, vided cassettes, slides, or other photographi;
reproduccions which are characterlized by the depistion or description
of "specified sexual activities" or "specified anatomical areas”.

“ADJLT" MOTEL means a hotel, motel or similar commerclal establisbment which otfers
accommodaticns to the public for any form of comsideration; provicdes patirons with
closed-circuit telev-sjon transmissions, £ilms, motion pictures, video cassettes,
slides, or cther photographic reproductions which ere characterized by the
depictaon of description of "specified sexnal activities" or "specified anatomical
areas": and has a =ign visible from the publiic right of way which advertises

the availanility of thiis adult type of photographic reprocuctions.

"ADULT" MOTION PICTURE THEATRE means a commercial esteblishment where, for any form
of consideration, f-lms, motion pictures, video casseties, slides, or similar
photographic reproductions are regularly shown which are characterized by the
depiction or description of "specified sexual activities” or "specitied anatomical
areas”.

“ACULT" THEATER means a theater, concert hall, audiiorium or similar comnercial
establishment which regularly features persons who appear in a state of nudity or
live performances which are characterized by the exposure of "specif:ied anatomical
arcas" or by "specificd =exua. activities’,

LSCORT nmeans a pexson who, for a4 fee, tip or other consideration, agrees or offers
to act as a date for ancther persorn; for consideration, agrees ol cffers to
privately model lingerie for another pcrson; for comsideration, agrees or offers
to privately perform a striptease for another person; or, for consideration

but without a license granted by the State of New York, agrees to provide a

ma: sage for anothker person,

ESCORT AGENCY means a perscn or bus-ness association wne furnishes, or offers tc
furnish, or advertises to furnish escorts as one of its primary business purposes
for a fec, tip or other rconsideratrion

NUDE MODEL STUDIC means any place where a person who appears il a state cf nudity
or displays "specified anatomical areas” is regularly provided to be observed,
skaetched, drawn, painted, sculptured, photographed, or 2imilarly depicted by other
perscns who pay money or any for & of consideration, other than as a part of a
course of instruction offered by an educaticnal institution established pursuant o
the laws of the State of New York.

NUDRITY or a STATE OF NUDITY means the appearance of "specified anatomical areas”.

PERSON means an individual, proprietarship, rarinership, corperation, associaticn,
or other legal entity.

SEMI-NUDE a state of dress in waich covers ne more than the "specified anatomical
arzas’ as we.l 25 portions of the becdy covered by supgortilng straps oL <«evices.

SEXUAL ENCCUNTER CENTER means a business or commercial enterprise that, as one of
its primary purposes offers for any form of considerarion, activitles between
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per=ons one or nore of the persons is in a state cf nudity or semi-nudity.

SPECIFIED ANATOMICAL AREAS means (a) urless completely opaquely govered, human
geni-als, pubic region, buttocks, or breasts below a poirt immediately abcve the
<or of tae areola; ard (b} even if comp.ctely opaquely covered, male genitals in a
discern.ply turgid state.

SPECIFIEC SEXUAL ACTIVITIES means and includes any of the following:

A} the fondiing cr other erctic touching of numan genitals,
pubic region, battocks, anuds of female breasts;

Bl sex acts, normel cr perverted, actual or simulated,
including intezsourse, oral ¢opulation, or Scdomy ¢
¢} masturbation, actual or simulated: or

/

D) excrefory Zunctions.

Sec:ion 4. ALLOWED DISTRICTS

All Adult Use and Entertainment Zstablishments as defined herein
ray be createc, opened, commaenced or operated only within the Allowed Districts as
herein defined and anly upon the approval of a special authorization of the Town
Board after consideraticn of general standards for such use within the allowed
district and in conformatior with regulaticn herein contained. The Adult Use
Allowed District consists of two tracts within the Town cof Moriah and are referred
to a3 AU-1 and AU-2 and dafined as follows: Tract AU-1 keing 400’ feet measured
from centerline of Easign Road on horth or south side of said read commencing at
the westerLy bounds of Great lot 364 of the Paradox Tract and continuing along said
road to a point being west bounds of Town of Moriah tax nap parcel 96.03-1-537.
Tract AU-2 scommences at tae west bounds of Great lot 38 of North River Head Tract
in Town of Moriah, Essex County and being 420’ north and south of the centerline of
the Tracy Rcad and continues along the Tracy Road to a point wn the Tracy Read
said Point being the west bounds of Town of Moriah tax map parcel 86.03-1-23.2.

General Standard for such use within the Allowed District:

Compatibility: The character, appearance, locaticn, size, height, intensity,
rature and site layout of the proposed use, buildings, scructure: and outdoor signs
shall be in harmony with the character and appearance of the surrounding
neighborhood and shall nct czuse a significant adverse impact upon nearby property
by reason of noise, flashing lights, neon lights, litter or traffic.

Vehicular Access: Proposed vahicular acced3 points shall he adjacent from a
puklic highway, not excessive in number, ard shall be adequate in grade, width
alignment and visibility; nhot located too near street corners and mest similar
safeLy consideration for access on state roads as to sight distance atv entry and
ex:ta. Such access shall be designed s¢ that ninimun safe sight distances and
sther standards set forth in N.Y. State Policy and Standards for Entrance to State
Hi¢hway, N.Y.S.D.C.T., be Teasured from point of entry on t¢ a pudlic road. Saic
dintance shall also take into consideration safe braking distance for traffic along
zhe public road.

Circulation & Packing: Adequate provision for safe and atcessible off road
parking & loading spaces shall be provided.

Landscaping and Screening: All parking &« loading arees shall be rsasonably
screened ac all seasons of the year from the view of adjacent residentisl
properties, lots and streets. The general landscaping of the site shall be in
character with the generally prevailing in the reighbornocd. Such lendscaping
shall include presentation of existing trees over € inches in diamerer to the
maximum extent possible. Adequate landscaping shall be provided to create a visual
and sourd buffer petween such uses and adjacent occupied lands.

Drainage & Irosion Contrel: Adequate provision shall be made for drainage
of the site <o ensure s=orm water runoff dces not ¢reate an adverse impact upon
nearby lands, waterways, or drainage courses. Appropriate erosion control measures
shall be teken to prevent soil erosion & sedimentation of waterways.
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U-ilities & Municipal Service: Adequate provision shall be made Iv: water
supply and sevage disposal; elactric service and sol-d waste disposal. The

proposed use shall not create a turden zn municipal services.

guildings: All Adult Uses sghall be limited to the interior building. No
uses saall be cemcmstrated, cocurring or otherwise allowed otvher than the interiox

of & building. All windows shail 1limit & cbstruct view into the deronstration ot
performance areas.

Section 3. LOCATION WITHIN “ALLOWED DISTRICTS”

Any Adult Jse and Eutertainwment Fstablishment shall bs allowed only in the
allowed district as set forth in 3ection 4 hereof, and, wichin such a district,
provided same shall not be allowed:

3] witnin five hundred (500) feet of thae property of a parcel used for
residential purposes in the Town;

©' wichin five hundred (5C0) feet of the property line of a parce:
containing a church, synagogue, other place of worship, library, schonl,
day-care facility, parz, or playground, within the Town;

c) or the same parcel as ancther Adult Use and Entertainment Establishment;
ory

d) within one thcusand (100G) feet of the property line of another Adult Use
and Entertairment, whether or not such other estahlishment is located in
the Touwh.

The above distances of separation shall be measured from che nearest
exteriur wall of the portion of the strucrture containing the Adult Use and
Entertainment Establishwent.

Se.tion 6. DISELAY PRCUHIBITEL

A1l adult uses and entertainment establishments shall ke conductea only
within an enclosed kbuilding.

S¢:tion /. SEVERABILITY
It is hereby declared <o be the intent ¢f tre Moriah Town Board that:

A. If a ccurt of competent jurisdiction finds the application of any
provisions of this law invalid, in whole or in part, the effect oF such
decision shall be limited =c those provisions which are expressly stated
in the decision to be invalid, and all other provisicna of the law shall
continue to Se seperately and fully effective.

B. If a court of rorpetent jurisdictien finds ths application of any
provision of this law to any building, other structure or
crect or land to be invalid, 1n wiaole or in part, the effect
af such decisions shall be limited to the person, property, eor
siryation wavolved in the controversy, ancd the application of
any such provision ro any other person, property or situation
shall not be affected.

Scctaon . WHEN EFFECIIVE
This local law ghall take effect upeon its adeption and filing with the

secretary of State in accordance with the provisions of gection 27
ol the Murnicigal Home Rule Law.

Soztion 9. PEWALTIES FOR OFFENSES

A, Acy perssn, firlk, cerporation or eatity found te be viclating
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any provisions of this local law shall be sarved with a written niotice by the Code
&nfoccement Officer of his designee, stating the nature oI the vinlation and
providing for immediate correction thereof. Such notice shall be served Ly one (1)
of thre following methods:

1) By personal service:

) By certified mail, return recelpt reguested, addressed to his
or their last known address as shown cni thie latest completad
assessment rcll of the Town of Beekmantowr or

3 By posting of such notice inm a conspicuous place upon the premises
affected, and a copy thereof mailed, addressed to his or their last
known acddress a shown on rhe latest completed agsessment roll of the
Town of Moriah.

B. Any person; firm, corporation or entity who shall viclate any
portion of this local shall be guilty of a violarion and, upon conviccion therecE,
3hall be Fined in an anount not te exceed five hundred dellars ($53C) for each
wviolation. The continuation of a vielation of the provisions of this law shall
constitute, fcr each day the violation is continued, a separate and distinct
offense hereurder.

>. The owner and/or any occupant and/or any tenant and/or general
agent of a building, premises or part thereof where such a vieolaticn has
been committed or does exist shall be gquilty of such an offense.

- L. Any person, firm, carporation or entity vioglating any of the
provisions of this local law shall beceme liable to the town for any expeunsse
or Loss of damage occasioned the Town by ¥eason of such viclation.

E. The impcsition of penalties herein prescribed shall nct preclude
the Town of any person trom, instituting appropriate legal action of proceedings ta
prevent a violation of this Local Law, or Lo restrain or enjoin the use or
cceapancy of a building, premises or part thereof in vicletion of this Local law.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable)

1. (Final adoption by local kgislative body only.)

| heeby vertify that thelocal iaw annexed heretc, designated as local law No.

of the (County) (City) (Town) (Village) of Town of Moriah
was duly passed by the _Town of Moriah Town Board on April 16 2004

.ie o Lopirimien hesdd
in asvordance with the applicable provisions of law.

1" of2004

(Passage by local legislative body with approval, no disapprovel or repassage afier
disapproval by the Elective Chief Executive Officer J)

I herdyy certify that the Jocal law annexed hereto, designated as local law No. of 20
of the (Sounty) (City) (Town) (Village) of B
was duly dgssed by the on 20

[atwc 0f wPEinwoe boly)

and was (apprpved)(not approved)(repassed after disapproval by the —

dbealop Chiel Qe ainn o4
and was desmed duly adopted on 20___, in accordance with the applicable
pro':sions of law.

i (Final adoptiohby referendum.)

I hercby certify that the lodg) law annexed hereto, designated as local law No. of 20

of Lie (County) (City) (Towny\( Village) of

was duly passed by the on 20 ,
P W Lovliuitet Ptw

and was (approved)(not approved)Repassed after disapproval by the

20__.

Such local law was submitted to the people by reason of a {mandatory){permissive) referendum,
and received the affimmative vote of a ma¥qrity of the qualified electors voting thereon et the
(general)Xspccial)(annual) election held on 20 , it accordance with
the app.icable provisions of law.

CELRUV L ol Preemior Gffhe®)

d. (Subject fo permissive referendum apd fing] adoption because ne valid petition was

filedd requesting refercndum.)

I heveby certify thal the local law annexcd hereto, designa
of tye (County) (City) {Town) (Village) of . o
way duly passed by the \_on 20

I ]

and was (approved)(not approved)(repassed after disapproval by thd__

@id was deéeried duly adopted on 20___. SuchN\ocal faw was subject to

permissive referendum and no valid petition requesting such referdrdum was flied as of
20 . i accordance with 1he applicable provisions of law.

as Jocal law No, ot' 20

* Eloctive Chief Exscutive Officar means or inciudes the chicl exesutive officer of a county ¢lected on a county.
wide: bagjs ot if there bz none, the chairpersan of the county legisiative body, the mayor of a ciry or village, or the
supervisor of a town whare such officer is vesied wit the power [o approve or to veic local luws or ordinances.
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s lecal law concerning Charter revision proposed by petition.)
I herby certifinghat the local law annexed hereto, desigrated as loeat Jaw No. _of
20_ of the of having been submitted to referendum

purs-'—:a;; lo the previdiqns of section (36)(37) of the Municipal Home Ruie L.aw, and having
received the affirmative wdig of a majority of the qualified electors of such city voting thercon at
tae (special)(general) electiomhgld on 20 , became operatjve,

6. (County fncal law concerningadoption of Charter.)
] hereby centify that the Jocal law anneXxq herero, designated as local law No. of
20___ of the County of (e of New York, having becn submitted 1o the
electors at the General Election of November 0 , pursuant to subdivisions 5 and 7 of
section 33 of the Municipal Home Rule Law, and hauing received the affumative vote of a
majority of the qualificd electors of the cities of said ty a5 a unit and a majority of the
quali‘ied clectors of the towns of said county considered as ahgjt voting at said general election,
becarae operative. X
{f any other suthorized formn or final adoption has been followed, please provide an
appropriate certification.)
I further certify that I have comparsd the preceding local Jaw with the origiral on file in this
office and that the same {5 a correct transcript therefrom and of the whoie of such onginal local
taw, and was finally adopted in the manner indicated in paragraph | above.

Atasas C. {od fosks

Cierk of the conaty legislatrve body, City, Towa or Yilage Clak
or officer draigneeed by locul kegistarive body

Sedl) Date: April 16, 2004

(Certification to be executed by County Attorney, Corporation Counsel, Towa Attorney,
Village Attoraey or other suthorized attarncy of locality.)

N

STATE OF NEW YORK
COUNTY OF __Essex

1, the undersigned, hereby certify that the foregoing local law contains the correct text and that
all proper proceedings have been had or taken for the enac local law annexed hereto.

of
Town
Village

Date:__ ﬁ[{/o-l??fz‘r/
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